Lecture 11. The concept, subject, methods, system, principles and sources of investment law.
[bookmark: _GoBack] Investment law is a complex branch of law that regulates the totality of public relations that arise in the course of investment activities. According to the well-known Kazakhstani scientist, S.P.Moroz, investment law is an integral legal entity characterized by the unity of its constituent institutions, combining the norms of various branches of law. Investment law is a complex branch of law that co-exists alongside the main branches of law and occupies a special place in the legal system1. Russian scientists V.V. Gushchin and A.A.Ovchinnikov believe that investment law as a branch of law is a set of legal norms governing public relations regarding the attraction, use and control of investments and investment activities, as well as relations related to the responsibility of investors for actions contrary to the legislation2. The subject of investment law is the relations that arise in the process of investment activity. The investment law system consists of two parts: general and special. As noted by S.P.Moroz, the general part of investment law consists of institutions and norms that define the basic principles of investment activity, the basic principles and methods of regulating investment relations. Institutions of a special part, otherwise known as special legal institutions, are designed to regulate certain aspects or types of relations. It should be noted that investment law, as a complex branch of law, uses dispositive and imperative methods to the same extent. For example, the imperative method is used in the implementation of state regulation of investment activities (Article 7 of the Law of the Republic of Kazakhstan "On Investments" establishes that control over the activities of investors is carried out by state bodies to which such a right is granted by the laws of the Republic of Kazakhstan; the legislation also establishes the procedure and deadlines for monitoring the activities of investors; Article 15 states that the following types of activities should not be included in the list of priority activities identified for the implementation of investment priority projects:1) activities in the field of gambling; 2) activities in the field of 2) activities in the field of subsoil use; 3) activities for the production of excisable goods, with the exception of the production, assembly (assembly) of excisable goods)1. But at the same time, the method of investment law is dispositive. The disposition is predetermined by the nature of the rights inherent in the subjects of investment activity (for example, in accordance with art. 5 of the ZRK "On Investments", investors have the right:1) at its discretion, use the income received from its activities after paying taxes and other mandatory payments to the budget in accordance with the legislation of the Republic of Kazakhstan; 2) open bank accounts in national currency and (or) foreign currency in banks in the territory of the Republic of Kazakhstan; the investment contract may be terminated prematurely: 1) by agreement of the parties; 2) unilaterally (art. 22)). In the Republic of Kazakhstan, the sources of law are regulatory legal acts. Based on this, the sources of investment law should be considered those normative legal acts that contain norms regulating public relations in the field of investment activity. The main source of legal regulation of investment activity is the Constitution of the Republic of Kazakhstan, which proclaims equality of forms of ownership (art.6), the right of everyone to freely use their abilities and property, and prohibits activities aimed at monopolization and unfair competition (art.26). At the same time, the Constitution of the Republic of Kazakhstan, as an act of direct action, creates legal guarantees for the interests of participants investment relations that cannot be limited by anyone: the right to property, the right to information, the right to protection. So, art. 26 establishes that no one can be deprived of property except by a court decision. The following sources of investment law include single–level regulatory legal acts - codes, laws of the Republic of Kazakhstan and decrees of the President of the Republic of Kazakhstan, which have the force of law. - The Civil Code of the Republic of Kazakhstan, which is built according to the pandect system, that is, with the allocation of Common and Special parts in it. The general part was adopted by the Supreme Council on December 27, 1994 and entered into force on March 1, 1995, the special part was adopted on July 1, 1999; - Budget Code of the Republic of Kazakhstan dated December 4, 2008 No. 95 –IV (for example, Section 8. budgetary investments and concession projects); - The Tax Code of the Republic of Kazakhstan dated December 10, 2008 No. 99- IV (for example, § 4. Investment tax preferences); - The Law of the Republic of Kazakhstan "On Investments" dated January 8, 2003 N373, which fully regulates the legal and economic 1The Law of the Republic of Kazakhstan dated January 8, 2003 N 373 "On Investments" fundamentals of investment promotion. According to international experts, this law is one of the best investment laws among countries with economies in transition. The law guarantees full protection of investors' rights and the stability of concluded contracts, as well as very clearly regulates the work of government agencies in relation to investors. This Law also defines measures of state support for investments carried out in priority sectors of the economy of Kazakhstan. It is very important to note that government investment support measures apply equally to both domestic and foreign investors. 18. - The Law of the Republic of Kazakhstan dated January 9, 2012 No. 534-IV "On State support for industrial and innovative activities" (art. Making investments in authorized capital; art. 25. Attracting foreign investments); - Law of the Republic of Kazakhstan dated June 12, 2014 No. 209-V "On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Improving the Investment climate" - Decree of the President of the Republic of Kazakhstan dated December 28, 2000 No. 531 "On the Development Bank of Kazakhstan" - Decree of the President of the Republic of Kazakhstan dated January 17, 2014 No. 732 "On the Concept of Kazakhstan's entry into the top 30 most developed countries in the world" The sources of investment law include subordinate regulatory legal acts. Examples of by-laws include the following: - Resolution of the Government of the Republic of Kazakhstan dated December 31, 2013 No. 1497 "On approval of the Concept of Industrial and Innovative Development of the Republic of Kazakhstan for 2015-2019"; - Resolution of the Government of the Republic of Kazakhstan dated September 19, 2014 No. 995 "Some issues of the Ministry of Investment and Development of the Republic of Kazakhstan"; - Order of the Minister of Industry and New Technologies of the Republic of Kazakhstan dated June 1, 2012 No. 183. It was registered with the Ministry of Justice of the Republic of Kazakhstan on June 28, 2012, No. 7759 "On Approval of the Rules for Accepting, Registering and Reviewing Applications for Investment Preferences", etc. The sources of investment law include international contractual and other obligations of the Republic of Kazakhstan. For example, Kazakhstan has ratified the Washington Convention of 1965, the New York Convention of 1958, the ICSID Convention of 1965, the Energy Charter Treaty, as well as bilateral agreements on the protection and support of investments (capital investments) concluded by Kazakhstan with almost all economically developed countries and with some CIS countries (hereinafter — bilateral investment agreements). The principles of investment law are its fundamental ideas and principles that determine the content of legal norms. Depending on the scope of distribution, general legal, intersectoral and sectoral principles are distinguished. The general legal principles applied in the investment sphere include the following: establishing, ensuring and protecting the rights of an individual (investor), fairness, legality, equality, ensuring the rule of law, etc. Investment law refers to complex branches of law, therefore, intersectoral principles are applied most often. For example, the principle of equality of subjects of investment law (characteristic of both civil and business law), the principle of freedom of contract, the principle of state regulation of investment activity. 
